
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



CAPITAL PUNISHMENT BY ELECTRICITY. 

BY ELBRIDGE T. GERRY. 



The penalty of death for the commission of crime had its 
origin in the mandate uttered by the Creator after the world had 
witnessed the first murder. The divine authority to terminate 
human life for the illegal shedding of blood, enlarged by the sub- 
sequent enunciation of the law from Mount Sinai in its applica- 
cation to other offences, appears to have been exercised ever since 
by every nation on the earth, barbarous as well as civilized, 
in some form or other, in punishment of offences more or less 
heinous in their character. Under the Mosaic code there were no 
less than thirty-three capital crimes, and the mode of execution, 
that by stoning to death, made the people themselves the instru- 
ments for its infliction. For a long period human ingenuity ex- 
hausted itself in efforts to devise means of death by which the 
latter should only be the final result of prolonged physical pain 
and agony. The vengeance of the law, as it was popularly termed, 
was sought to be made as terrible as possible, first in retaliation 
for the crime committed, and, secondly, in order to produce, by 
the horrible tortures which it inflicted, a deterrent effect, in the 
language of the old law-books, on other evilly-minded persons 
disposed in like manner to offend. The sickening details still 
preserved of executions by impalement, sawing asunder, boiling, 
burning, and flaying alive, crushing by weights, breaking on the 
wheel, tearing asunder by wild horses, and the like, create a doubt 
in the mind of the student of history, especially of the law, whether 
such punishments, so far from deterring, did not both suggest and 
stimulate the commission of the very crimes they were designed to 
prevent. 

Certainly the multiplication of capital offences in England had 
the result of increasing their commission, and later, as civilization 
advanced and the subject became more carefully studied, fewer 
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crimes were made capital and less formidable methods of inflict- 
ing the death penalty were adopted. The deprivation of life is 
now almost universally regarded as a full and complete satisfac- 
tion of what is commonly styled the outraged majesty of the law, 
and the methods employed to-day are undoubtedly intended to 
deprive the criminal of his life without subjecting him to addi- 
tional physical pain or suffering as a prelude to that result. The 
spirit of humanity which everywhere asserts itself as civilization 
advances has, in other words, decreed that some mercy shall be 
shown even the vilest convict in depriving him of life, and that 
the means employed to accomplish that end shall be as rapid and 
painless as possible. For the average criminal dreads death itself 
far more than the mode of its infliction. Its ignominy is seldom 
thought of. Loss of life signifies to him a permanent depriva- 
tion of every pleasure, and this, coupled with a lively dread of the 
terrors of the world to come, overshadows the fear of the ma- 
chinery of the law which accomplishes the result. Up to the last 
moment condemned criminals often brace themselves to apparent 
stoicism ; but at the fatal instant few fail to show evidences of 
the terror with which they meet their doom. Hence any prolonga- 
tion of the death agony, either as a deterrent or as a part of the 
punishment, is alike unnecessary and cruel. The mental anguish 
far exceeds the physical pain. 

Modern Europe has practically reduced the modes of in- 
flicting the death penalty, so far as the criminal law is concerned, 
to beheading and strangulation — beheading, by the sword and 
guillotine ; strangulation, by the garrote and hanging. Behead- 
ing is a method of execution alike certain and instantaneous, but 
it is necessarily followed by the effusion of blood, and is open to 
many objections unnecessary here to enumerate. Strangulation 
by the garrote, accompanied as it is by the simultaneous crushing 
of the spinal column at the neck, while certain and instantaneous, 
is only resorted to in Spain and her colonies, and produces a 
ghastly mutilation of the body. Strangulation by hanging has 
been practised in England and this country for very many years, 
our colonies having inherited it from the mother-country as the 
recognized form of capital execution. The sentence is that the 
convict be hanged by the neck until he is dead. But careful 
examination of this mode of execution satisfied a commission ap- 
pointed by the Legislature of the State of New York in 1886 to 
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consider the subject that the time and mode of death by this 
method were alike uncertain and dependent partly on the nerve 
of the convict and partly on the skill of the executioner ; that in 
some cases the neck was broken by a sudden jerk, and in others 
protracted agonies of strangulation ensued ; and that there was 
no certainty in any case of either result following the cutting 
loose of the weight or the fall of the drop. 

To render this more intelligible the following description 
will suffice : The convict is placed under a frame, in the 
centre of which hangs a rope carried over pulleys to an adjoin- 
ing apartment. There the end of the rope is attached to a 
mass of metal double the actual weight of the convict's body, 
and suspended some four or five feet from the ground by a guard 
rope ready to be severed at the instant of the execution. Then 
a running noose through an enormous knot of the size of the 
fist is adjusted around the neck of the convict so that the knot 
comes under the left ear. The end of the noose rope running 
through the knot is attached by a snap hook to the rope on 
the frame, the guard rope is cut on signal given, the metal 
weight falls, and the convict is suddenly and violently jerked 
into the air. Now, if the knot is accurately adjusted, and the man 
stands motionless, this sudden jerk dislocates the spinal column 
at the neck and death is instantaneous. He dies, in other words, 
from a broken neck. But if the knot is not exactly in the right 
place, if the convict, through accident, fear, or attempted re- 
sistance, turns his head, or the knot changes its position, then 
death by slow strangulation ensues, the struggles lasting from 
eighteen to twenty minutes and being horrible to witness. 
Where a drop through a platform is substituted for the frame, 
weight, and pulleys, the result is the same — a notable illustration 
of it ocurring in the execution of the Chicago Anarchists in 1887. 

As recently as July 31, 1889, two men, Henry Smart 
and Charles Dilger, were hanged in Louisville, Kentucky, for 
murder. The knot was properly adjusted in Smart's case, 
and his death was sudden and instantaneous. Not so with 
Dilger. At the time of drop the end of the rope forming 
the noose was seen to unravel, and the noose refused to tighten. 
The knot so far untied as to be held in its place only by a 
single coil, and the rope was caught directly under the point of 
the man's chin. It was obvious to any spectator that death would 
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not result inside of several hours unless something were done, and 
the struggling attempts of the unfortunate man to breathe could 
be heard distinctly over the entire yard. An eye-witness of the 
horrible sight describes the noise as sharp and rasping — so peculiar 
as to render it impossible of description. Finally two of the offi- 
cers lifted the body, and another rope was quickly made fast to 
the cross-beam overhead. Dilger was dazed, and muttered inco- 
herently. At the second drop the new rope also seemed reluctant, 
and the knot slipped around to the back of Dilger's neck. The 
noose tightened, however, and after twenty-four minutes, during 
which the body writhed and twisted, Dilger was pronounced dead ! 
In addition to this the numerous recorded cases of broken ropes, 
decapitation by the use of too small a noose cord, prolonged suffer- 
ing from peculiar physical development of the neck, as also some 
authentic cases of subsequent resuscitation, demonstrate very 
plainly the propriety of substituting, if practicable, some means of 
inflicting the death penalty which shall be painless, instantaneous, 
and uniform in its results. 

Of all the potent forces capable of producing death, there is 
none known to science more nearly instantaneous than electricity. 
In the ordinary occurrence in nature, where a person struck by 
lightning falls dead, nothing can be more sudden or rapid. And 
where — to give what has already proved to be a practical and fatal 
illustration — electricity is generated artificially for illuminating 
purposes, the interruption of the current by the intervention of 
or contact with any portion of the human body is invariably fol- 
lowed by the most serious consequences to the latter. Over 
ninety cases of accidental death by such contacts during the past 
two years are recorded, and in every case the action of the current 
was so instantaneous as to leave not the shadow of a doubt that 
death was literally quicker than thought. The body was not 
mutilated ; there were no indications of any death-struggle; none 
of physical pain. The Constitution of the State of New York 
(Article I., § 5) wisely prohibits the infliction of "cruel and un- 
usual punishments." Hanging, for the reasons shown, while not 
unusual, may be, and too often is, cruel. Electricity, on the 
other hand, while not yet usual, has yet to be proven to be cruel; 
and as death whenever produced by it has been instantaneous, it 
is difficult to see how it can be shown to be cruel. That burns 
and injuries do result from contact with the electric current does 
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not disprove its instantaneous lethal power. It might as well be 
argued that a deadly drug like strychnia is harmless because a 
slight dose is productive of only unpleasant results. Even elec- 
tricity in a mild form is a valuable medical agent. 

It is neither the purpose nor intention of the writer of this 
article to discuss or examine the special methods by which the 
electrical current may or should be utilized in its application to 
insure death. The Legislature of this State in 1888 amended its 
Code of Criminal Procedure by substituting for the death penalty 
of hanging the "causing to pass through the body of the convict 
a current of electricity of sufficient intensity to cause death, and 
the application of such current must be continued until such con- 
vict is dead." The selection of the apparatus for the purpose is 
wisely entrusted by law to the superintendent of State-prisons. 
What particular kind of current or electrolethe — to coin a word 
expressive of the apparatus — is the most efficacious is a question 
properly within his province to determine, and comes within the 
sphere of the skilful practical electricians selected by him to pro- 
vide the same. But that a current of electricity of sufficient 
intensity, purposely and directly applied to the human body, will 
certainly and instantaneously destroy life, is demonstrated by the 
ninety cases of accidental death by electricity where no such appli- 
cation was intended ; where, on the contrary, the current was gen- 
erated and guarded as far as practicable for a different purpose, 
but where the death could not be ascribed to any other cause. 
That a number of other persons may have escaped with severe 
injuries at other times and under other circumstances simply 
argues an imperfect contact with the current. But to contend 
that a proper electrolethe cannot be constructed, certain in its 
effects, when such fatal accidental results from an ordinary arc- 
light dynamo, intended only for illuminating purposes, are proven 
beyond dispute, is simply to argue an absurdity. 

Elbeidge T. Geeby. 



